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ABSOLUTE LIABILITY 
See Torts 


ACCOUNTING 
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Bibliography: Kronstein and Claus- 
sen: Publizitat und Gewinnver- 
teilung im neuen Aktienrecht 
1046-51 
In general: Excess receipts paid as 
illegal “kickbacks” to official of 
client corporation in order to keep 
account are not includable in 
gross income 1441-42 
Reduction of basis to below-zero 
amount to reflect tax-free trans- 
action 1352-72 
— when adjustment should stop at 
zero 1366-72 
—when below-zero basis is gen- 
erally proper 1355-66 
ADMINISTRATION 
See Government, President, Public 
Officers, Wills 


ADMINISTRATIVE AGENCIES 
See also Municipal Corporations, 
President, Public Officers 
In general: Need for better defini- 
tion of substantive standards in 
areas of law administered by 
independent federal agencies 
863-903, 1055-97, 1263-318 
— delegation: “quasi-adjudicative” 
and “quasi-legislative” functions 
867-72 
—failure of CAB to formulate 
standards for certification of com- 
petitive domestic air routes 
1072-97 
—failure of FCC to formulate 
standards for radio and tele- 
vision broadcast licenses 
1055-72 
—failure of ICC to formulate 
standards for exercise of mini- 
mum rate regulation in aid of 
competition between modes of 
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transportation 1263-93 
—formulation of standards by 
ICC and Congress under Inter- 
state Commerce Act §4 
883-90 
—formulation of standards by 
NLRB and courts under Wagner 
and Taft-Hartley Acts 891-903 
—reasons why adjudicatory stand- 
ards are necessary 872-83 
— suggestions for improvement of 
the process of formulating stand- 
ards 1293-318 
Particular agencies: Critique of 
CAB certifications of competitive 
domestic air routes 1072-97 
Critique of FCC policies, decisions 
and proposals in allocation of 
very-high frequency and ultra- 
4 frequency television chan- 
1578-607 
il of cases of ICC minimum 
rate regulation in aid of compe- 
tition between modes of trans- 
portation 1263-93 
Federal district court may not de- 
cide whether contract should be 
reformed on record before Gen- 
eral Services Administration 
Board of Review but must try 
that issue de novo 1645-47 
FPC regulation of indepedent na- 
tural gas producers 549-68 
Formulation of standards and rules 
by NLRB 891-903 
— bargaining in good faith 897-99 
—election bar and contract bar 
895-97 
— hiring hall rules 899-903 
—no-solicitation rules and captive 
audiences 891-95 
Formulation of standards by ICC 
in decisions under Interstate 
Commerce Act § 4 883-90 
Local property tax assessors and 
inequality and illegality in assess- 
ments 1374-95 
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Person subpoenaed by Internal 
Revenue Service has right to 
move in federal court for sub- 
poena to be modified or quashed 

1222-25 

Policies, evidence and factors in 
award of radio and television 
broadcast licenses 1055-72 

— comparative criteria 1059-60 

— diversification of control of mass 
communications media 1064-70 

— local ownership 1060-64 

Respective roles of CAB and Inter- 
national Air Transport Associa- 
tion in regulation of internation- 
al aviation 575-89 

Respective roles of Justice Depart- 
ment, Comptroller of the Cur- 
rency, Board of Governors of 
Federal Reserve System and Fed- 
eral Deposit Insurance Corpora- 
me with respect to bank mer- 

756-76 

Ps to seek review of FCC 

decisions 269-87 

Standing to seek review of ICC 
decisions 261-69 

The Civil Service Commission and 
the Hatch Act 510-26 


ADMINISTRATIVE LAW 
See also Administrative Agencies, 
Carriers, Communications, Gov- 
ernment, Judicial Review, Labor 
Law, Public Utilities, Restraint 
of Trade, Standing To Sue, 
Urban Renewal 

Bibliography: Whyatt: A Report by 
Justice: The Citizen and the Ad- 
ministration: The Redress of 
Grievances 1258-62 
general: Meaning and conse- 
quences of Hatch Act’s incorpo- 
ration of prior determinations of 
Civil Service Commission 510-26 
Need for federal administrative 
regulation of sources of munici- 
pal water supply 332-49 
Precedents, policy statements and 
rules as vehicles of formulation 
and announcement of substan- 
tive standards to be applied by 

federal administrative agencies 
1293-98 
Role of law schools and law re- 
views in criticism of work of 
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1317-18 
Unjustified institution of admin- 
istrative proceedings of civil na- 
ture is not actionable in absence 
of showing that agency inter- 
fered directly with person or 
property 629-31 
Judicial control: See Judicial Re- 
view 
Powers of agencies: Individualized 
rate base versus area rates in 
regulation of natural gas pro- 
ducers 549-68 
Regulation of natural gas pro- 
ducers under Natural Gas Act 
551-68 
Regulation of routes and rates in 
international aviation 575-89 
Standing of a public or semipublic 
body to vindicate its own interest 
by judicial review of action of 
another body 295-302 
Procedure: Atomic Energy Commis- 
sion’s step-by-step procedure for 
private-reactor licensing valid 
209-11 
Defense department modifies pro- 
cedure for hearings on denial of 
security clearance to employees 
of government contractors and 
provides right to confrontation 
with certain exceptions 434-37 
Judicial review provisions of Code 
of Federal Administrative Pro- 
cedure proposed by American 
Bar Association 1503-06 
Primary jurisdiction as applied to 
antitrust questions in regulated 
bank mergers conflict between 
the Justice Department and the 
bank regulatory agencies 760-64 
Problems of standing to assert pri- 
vate interest before administra- 
tive agency 276-87 
Rights of licensees under § 9(b) of 
the Administrative Procedure Act 
with respect to revocation and 
expiration of licenses 383-91 
Relation to executive and legisla- 
ture: Proper relationship be- 
tween Congress and federal ad- 
ministrative agencies 1308-17 
—examples of congressional de- 
fault 1065-68, 1285-89 
—examples of good interaction 
883-90 
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Proper relationship between the ex- 
ecutive and administrative agen- 
cies 1298-308 


ADMIRALTY 
In general: Shipowner’s agreement 
to indemnify seaman for all con- 
sequences of hospital’s inadequate 
treatment of illness developed 
during service on ship is a mari- 
time contract 99-102 
State legislation: New York Statute 
of Frauds is inapplicable to mari- 
time contract of indemnity made 
in New York 99-102 


ADMISSIONS 
See Criminal Law, Evidence 


AERONAUTICS 
See Administrative Law, Carriers 


AFFILIATED CORPORATIONS 
See Corporations, Income Taxes 


AGENCY 
Agent's liability to third person: 
Agent not a party to contract 
containing disclaimer of repre- 
sentations and reliance thereon is 
liable to third party for false 
representations although principal 
is excused by disclaimer 850-52 
Scope of agent’s authority: Ques- 
tions of agency and authority in 
suits against federal officials seek- 
ing judicial review of administra- 
tive action not subject to statu- 
tory review proceedings 1484-93 


AIR LAW 
See Administrative Law, Carriers 


AIRLINES 
See Carriers 


ANTITRUST LAWS 
See Restraint of Trade 


APPEAL AND ERROR 
See also Federal Courts, Judgments, 
Judicial Review, Supreme Court 
In general: When and how an order 
can be appealed in the federal 
courts 351-82 


— effect of subsequent ‘order 


355-57 
—final orders in general 352-55 
—final orders on collateral issues 


364-67 


—final orders with respect to one 
of several parties or claims 
357-63 
—interlocutory orders involving 
“controlling question of law” 
378-82 
— interlocutory orders with respect 
to injunctive relief 367-75 
— mandamus as a substitute for ap- 
peal 375-78 
— policy considerations 351-53 
Review: Extent of appellate review 
of sentence and denial of proba- 
tion 416-18 


ARBITRATION AND AWARD 

In general: Compulsory arbitration 
as substitute for right to strike in 
labor relations involving public 
employees 412-13 
New York statute establishes sim- 
plified court procedure like arbi- 
tration available by consent of 
parties 1666-68 
Appeal: Federal court lacks subject 
matter jurisdiction over suit to 
vacate award in arbitration in- 

volving charter of vessel 
1438-40 
Party to arbitration agreement who 
first invokes judicial aid is “plain- 
tiff’ for purpose of federal re- 
moval statute 1438-40 
Arbitration contracts and sub- 
mission: Arbitrability of claim 
to seniority rights with respect to 
new and different plant and/or 
after expiration of collective bar- 
gaining contract 1542-61 
Arbitration will not be stayed on 
ground that contract containing 
arbitration clause was void for 
lack of mutuality or had termin- 
ated 835-37 


ARRANGEMENTS 
See Bankruptcy, Corporations 
ATOMIC ENERGY 
Atomic Energy Commission did not 
err in permitting reactor within 
30 miles of Detroit 209-11 


ATTORNEYS 
In general: Alabama attorney may 
not file divorce suit with reason- 
able cause to believe neither party 
bona fide resident of state 
568-75 
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Attorney may be liable to intended 
beneficiary for negligence in 
drafting will 620-22 

- Counsel must certify to his own 
good faith as well as that of 
client in filing affidavit of bias 
and prejudice of federal district 
judge 1660-62 

Integrated bar in Wisconsin held 
not to violate freedom of associa- 
tion 133-36 

Noncooperation justifies state’s de- 
nial of admission to bar to can- 
didate who refuses to answer 
questions concerning Communist 
Party membership 129-32 

State may disbar attorney who 
pleads self-incrimination to ques- 
tions in “ambulance chasing” in- 
quiry, on grounds of noncoopera- 
tion 132-33 

Tax, ethical and other consequences 
of professional corporations and 
associations 776-94 

—advantages in tax treatment of- 
fered by corporate form 777-79 

—association of professionals as 


BANKRUPTCY 

Liens: Security interests in fixtures 
under Uniform Commercial Code 
1319-51 
— Bankruptcy Act sections 60, 70c 
and 70e 1338-40 
Preferences: In determining rights 
of trustee in bankruptcy as hypo- 
thetical lien creditor, both ex- 
tension of credit and perfection 
of lien are deemed to have oc- 

curred on date of bankruptcy 
102-04 


BANKS AND BANKING 

In general: The antitrust laws and 
regulated bank mergers 756-76 

— applicability of antitrust laws 
758-64 
— background of the 1960 banking 
law amendments 756-58 
— federal regulation of bank mer- 
gers 764-66 
—interbank cooperation 766-67 
— meaning and problems of com- 

petition in banking industry 

767-74 


corporation for purposes of In- 
ternal Revenue Code, and the 
Kintner Regulations 777-79 
—new state statutes authorizing 
professional associations and cor- 
porations 779-85 
— practical problems of professional 
practice in corporate form 
785-88 
—problems of legal ethics raised 
_ by corporate form 788-90 
—problems raised by other tax 
consequences of corporate form 
790-92 
—whether association or corpora- 
tion under new state statutes 
qualifies under Kintner Regula- 
tions 780-85 
—whether state legislatures rather 
than Congress are proper forums 
for relief 792-94 


AUTHORITIES 
See Agency, Carriers, Municipal 
Corporations 

AVIATION 
See Carriers 


—need for congressional clarifica- 
774-76 


Notes: Note arising in retail sale of 
consumer goods on credit in Mas- 
sachusetts must be marked “con- 
sumer note” and notes so marked 
are nonnegotiable 437-40 


BIOGRAPHY 
American: Adams, John, a review 


1676-80 

Cohen, Felix S. 1686-91 

Hand, Learned 14 

Story, Joseph 707-54 

English: Bentham, Jeremy and re- 
forms of rules of evidence 

932-51 


BLUE SKY LAWS 
See Securities Acts 


BONDS 
Use of debt securities together with 
common and preferred stock to 
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allocate interests of proprietors 
in close corporation 1098-140 
—debt securities 1120-23 
—use of different classes of stock 
and debt securities 1117-20 


BROADCASTING 
See Communications 


BROKERS 
See also Securities Acts 
Broker-dealer’s trading on basis of 


CANADIAN LAW 
See Comparative Law 


CAPITAL 
See Corporations 


CAPITAL GAINS OR LOSSES 


See Income Taxes 


CARRIERS 

See also Administrative Law, Inter- 

state Commerce 
Bibliography: Richmond: Regula- 
tion and Competition in Air 
Transportation 462 
In general: State property taxes on 
moving equipment of various 
carriers 979-87 
Passengers: Racial discrimination by 
restaurant in terminal where in- 
terstate motor carrier makes regu- 
lar stopover violates Interstate 
Commerce Act 219-21 
Regulation: in general: FPC may 
consider use of gas and direct 
sale price in denying certificate 
of convenience and necessity for 
pipeline, even though FPC has 
no authority to regulate use or 
such price 239-41 
Respective roles of CAB and In- 
ternational Air Transport Associ- 
ation in regulation of Interna- 
tional aviation 575-89 
Regulation: routes and _ rates: 
Certification cases involving ap- 
plications for competitive domes- 
tic routes 1072-97 
Development of §$ 4 of Interstate 
Commerce Act 883-90 
Minimum rate regulation by ICC 
and competition between modes 
of transportation 1263-93 
— history and outline of minimum 
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Notts, 
information from corporate in- 
sider without disclosing informa- 
tion violated antifraud provisions 
of federal acts 1449-51 
BUILDING REGULATIONS 
See Zoning 
BUSINESS 
See Accounting, Administrative 
Law, Corporations, Public Utili- 
ties, Restraint of Trade, Securi- 
ties Acts 


rate regulation powers 1266-74 
— 1940-1958 ICC decisions 
1280-85 
—post-1958 ICC decisions 


—Supreme Court decisions 
1274-80 
— Transportation Act of 1958 
1285-89 
Regulation of routes and rates in 
international aviation 575-89 
Rights of licensees under § 9(b) of 
the Administrative Procedure Act 
with respect to revocation and ex- 
piration of licenses 383-91 


CERTIORARI 
See also Appeal and Error, Su- 
preme Court 
Standing in actions for common law 
writ of certiorari 255-61 


CHANDLER ACT 
See Bankruptcy 
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ministrative Law, Carriers 
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See Corporations 
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See Labor Law 


COMMERCE 
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criminal ends does not violate 
first amendment freedoms of 
speech and association 111-17 
State requirement that public 
school teachers name all organi- 
zations to which they belonged 
or contributed in last five years 
violates freedom of association 
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vision restricting discretion or 
powers of directors in manage- 
ment of business if unanimously 
approved by shareholders 
852-56 
Stockholders: Securities Exchange 
Act of 1934 creates a federal 
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award under diversity jurisdic- 
tion in federal district court 

168-70 

Federal-question jurisdiction: Fed- 
eral court lacks subject-matter 
jurisdiction over suit to vacate 
award in arbitration involving 
charter of vessel 1438-40 

Restraint of trade in legal adver- 
tising in Los Angeles County 
newspapers held not to affect in- 
terstate commerce sufficiently to 


| 
ties Acts 
EXECUTORS AND ADMINIS- 
TRATORS i 
See Estate Planning, Wills 
F 


Xxiv 


References in heavy-faced 


constitute violation of federal 
antitrust laws 1233-35 
Jurisdiction in general: “Amount 
in controversy” in suit to set 
aside workmen’s compensation 
award is amount of original claim 
rather than lesser amount of 
agency award 168-70 
Court deprived plaintiff of jury 
trial by prior determination of 
jurisdictional issue whether al- 
leged restraints of trade occurred 
in or substantially affected com- 
merce 414-16 
Court where venue was improper 
and Clayton Act extraterritorial 
service therefore ineffective held 
to lack jurisdiction to transfer to 
district where venue would be 
proper and service could be ob- 
tained 421-23 
Federal jurisdiction of employees’ 
action claiming seniority rights 
with respect to new and different 
plant and/or after expiration of 
collective bargaining contract 
1542-61 
Federal jurisdiction under proposed 
28 U.S.C. § 1361 1516-17 
Person subpoenaed by Internal 
Revenue Service has right to 
move in federal court for sub- 
poena to be modified or quashed 
1222-25 
Suit for refund of excess payments 
under contracts for sale of nat- 
ural gas may be brought in 
state court notwithstanding juris- 
diction of federal courts under 
Natural Gas Act 170-73 
Powers: Court where prior action is 
pending may enjoin prosecution 
of second action which should be 
compulsory counterclaim in prior 
action despite second court’s re- 
fusal to stay, but may not trans- 
fer second action 1436-38 
Federal court in California can is- 
sue write of habeas corpus ad 
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bargaining by public employees 
399-407 


Role of union in negotiating sen- 
iority rights 1535-36 
Rules of bargaining in good faith 
897-99 
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tion of correctional institutions 
and parole 915-31 
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fourteenth amendment 1187-88 
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in meaning of state antitrust laws 
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1190-92 
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—dedication by sale of lot by 
reference to plat 1409-12 
—private rights with respect to 
land designated for public use 
1414-16 
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1180-86 
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1177-80 
—the three rules of Watson v. 
Jones 1154-58 
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— combination of zoning and other public position because of mon- 
police-power controls and taking opoly of local hospital facilities 
by eminent domain 1638-41 1192-93 

—elimination of property tax dis- Prohibition of political and religious 
advantages and affording tax activity by the Hatch Act 


benefits to encourage open-space 510-26 
use of land 1641-42 State requirement that public school 
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—zoning, subdivision controls and 127-29 
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1623-30 cles for judicial review of ad- 
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in fixtures under Uniform Com- claratory judgment under 
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Need for 


15-16 
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—bar of sovereign immunity 
—— present law 1 
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1513-14 
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of action brought under proposed 
28 U.S.C. § 1391(e) 1520-22 
Unionization and strikes and other 
activities by public employees 
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— Uniform Commercial Code pro- 
visions 1320-43 
—what is a fixture 1340-49 
Taxation: State property taxes on 
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Unequal property tax assessments 
and taxpayers’ remedies 1374-05 
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property interests for income-tax 
purposes 545-47 
Seniority rights of employee as 
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PUBLIC CONTRACTS 
See Contracts 
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Declaration of belief in existence of 
God may not be made prere- 
quisite to appointment as notary 
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Discretion of police as to whether to 


PUBLIC UTILITIES 
In general: Exclusive jurisdiction 
provision of Natural Gas Act 
construed not to prohibit suit 
in state court for refund of ex- 
cess payments under contracts 
170-73 


arrest and of prosecutor as to 
whether to charge 906-15 
Local property tax assessors and in- 
equality and illegality in assess- 
ments 1374-95 
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ducers 549-68 

Regulation of natural gas producers 
under Natural Gas Act 549-68 
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Conflict as to rights of Black Muslims 
to practice their tenets in state 
prisons 837-40 


REMOVAL OF CAUSES 
See Federal Courts 


REORGANIZATION 
See Corporations, Income Taxes 


RES JUDICATA 
Person concluded: Grantor’s as- 
signee is not precluded in at- 
tack on trust deeds by denial of 
injunction against foreclosure of 
same deed sought by grantor 
426-28 
What judgments are conclusive: 
Federal court where prior action 
is pending may enjoin prosecution 
of what should be compulsory 
counterclaim in another federal 
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1436-38 


RESTRAINT OF TRADE 

In general: antitrust laws as applied 
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756-76 
— applicability of the Clayton Act 
758-59 
— applicability of the Sherman Act 
759-64 
— meaning and problems of com- 
petition in the banking industry 
767-74 
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tion 774-76 
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—identity in basic prices 663-73 
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to deal or threat thereof 691-95 
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illegal 202-09 
Clayton Act: Applicability to regu- 
lated bank mergers 758-59 
Consciously parallel action induced 
by common seller as a tacit agree- 
ment violative of § 3 691-703 
Quantitative substantiality test for 
requirements contract under 
Clayton Act § 3 discarded in 
‘favor of weighing of considera- 
tions 202-09 
Remedy of “complete divestiture is 
peculiarly appropriate in cases of 
stock acquisitions which violate 
§ 7” of Clayton Act 196-99 
Fair trade laws: McGuire Act per- 
mits fair trade suit against non- 
signer even if plaintiff and non- 
signer are both retailers or in 
competition with each other, if 
agreement relied upon is not be- 
tween retailers or persons in 
competition with each other 
843-45 
Resale price maintenance and 
other restrictions and the fair 
trade laws 678-706 
Procedural questions in antitrust 
cases: Antitrust plaintiff is en- 
titled to jury trial on issue 
whether alleged restraints of trade 
occurred in or substantially af- 
fected interstate commerce 
414-16 
Choice of state or federal law in 


— capacity to sue or be sued 
1396-97, 1403-04 
— policy considerations § 1400-05 
— releases 1398-99, 1405 
— statute of limitations 1399-400 
Court where venue was improper 
and Clayton Act extraterritorial 
service therefore ineffective held 
to lack jurisdiction to transfer to 
district where venue would be 
proper and service could be ob- 
tained 421-23 
Federal rule that statute of limita- 
tions does not run during con- 


INDEX-DIGEST 


xxxix 


sot 
cealment of cause of acticn ap- 
plies in Clayton Act treble dam- 
age suit 627-29 
Minority members of association 
are not entitled to intervene on 
side of Government in antitrust 
action against association 
160-63 
Supreme Court closely examines 
remedy in antitrust case 196-99 
Restrictions on vendees: Exclusive 
franchise agreements between 
manufacturers and distributors 
—nature and purpose 802-09 
— validity under antitrust laws 
824-27 
Restrictions concerning to whom 
distributors may sell 
—nature and purpose 817-23 
—validity under antitrust laws 
830-32 
Territorial restrictions imposed upon 
distributors 
—nature and purpose 809-13 
— “pass overs” of profits as rem- 
edy for breach of territorial re- 
striction 814-17 
—validity under antitrust laws 
827-29 
Validity of restrictions of use- im- 
posed by patentee in connection 
with sale, lease or license 602-19 
Robinson-Patman Act: FTC holds 
§ 2(b) of Robinson-Patman Act 
does not permit price-cutting to 
match a competitor’s price in 
order to get new customers 
1235-37 
Supplier of gasoline may lawfully 
cut price to single dealer to 
enable dealer to meet competition 
429-32 
Sherman Act: Applicability to regu- 
lated bank mergers 759-64 
Consciously parallel and interde- 
pendent action as unlawful tacit 
agreement or conspiracy 655-706 
Publicity program by railroad asso- 
ciation and its members, despite 
reprehensible techniques, does not 
violate Sherman Act and as cam- 
paign to influence state legislation 
may be exercise of “right of peti- 


Validity of restrictive vertical dis- 
tribution agreements under Sher- 


federal antitrust treble damage 
actions 1395-405 
— assignment and survival 
1397-98, 1404-05 
tion” protected by first amend- 
ment 199-202 
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man Act 795-834 
—in general 795-801 
—competition with other brands 

as a factor to be weighed 

832-34 
— exclusive franchises 
802-09, 824-27 
-—— restrictions concerning to whom 
distributors may sell 
817-23, 830-32 
— territorial restrictions of distribu- 

tors 809-17, 827-29 

— written and oral agreements 


In general: Dedication of land for a 
public use resulting from sale of 
a lot by reference to a plat 
1409-12 
Restrictions in connection with 
sales for resale 602-19, 795-834 
—exclusive franchises 
802-09, 824-27 
— “pass overs” of profits as remedy 
for breach of territorial restric- 
tion 814-17 
—restrictions as to who vendee in 
resale may be 817-23, 830-32 
—territorial restrictions 
809-17, 827-29 
— use restrictions imposed by pat- 
entee in connection with sale of 
patented item 602-19 
—written and oral agreements 
801-02 
State sales and use taxes in context 
of interstate businesses 994-1000 
Fraud and related matters: Spe- 
cific disclaimer of representations 
and reliance thereon in contract 
of purchase and sale bars action 
against seller but not action 
against agent who made repre- 
sentations 850-52 
Sale on credit: Note arising in re- 
tail sale of consumer goods on 
credit in Massachusetts must be 
marked “consumer note” and 
notes so marked are nonnegotiable 
437-40 
Security interests in fixtures under 


medicine is “trade” within mean- 
ing of state antitrust laws 
1188-90 
RESTRICTIVE COVENANTS 
See Property 
REVIEW 
See Appeal and Error, Criminal 
Law, Federal Courts, Judicial 
Review 
ROBINSON-PATMAN ACT 
See Restraint of Trade 
RULES 
See Administrative Law, 
Federal Courts 


Uniform Commercial Code 
1319-51 
— purchase-money security interests 
1327-38 
—what is a fixture 1340-49 


SCHOOLS 
See also Study of Law 
Due process requires notice and some 
opportunity to be heard before 
expulsion of student from tax- 
supported college on grounds of 
misconduct 1429-31 


SEARCHES AND SEIZURES 
Electronic eavesdropping without 
technical trespass and _ search 
with landlord’s consent both con- 
stitute illegal search and seizure 
184-90 
Federal court will not enjoin use in 
state criminal proceeding of evi- 
dence obtained by federal officers’ 

illegal search and seizure 
163-68 
Fourteenth amendment requires that 
evidence obtained by search and 
Seizure in violation of fourth 
amendment “right of privacy” 
be excluded from state criminal 
trial 152-58 
Seizure of allegedly obscene publica- 
tions must be accompanied by 
safeguards meeting hig’ stand- 
ards 141-42 

SECURITIES 


See Bonds, Corporations, Income 
Tax, Liens 


_ 
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SECURITIES ACTS 
+ Loss: Securities Regu- 
lation (2d ed.) 


on basis of information from 
corporate insider without dis- 
closing information violated anti- 
fraud provisions of federal acts 
1449-51 
Conflict as to whether there is a 
federal civil cause of action 
against directors for violations of 
Investment Company Act of 
1940 634-37 
Securities Exchange Act of 1934 
creates a federal cause of action 
for declaratory judgment of vio- 
lations of proxy rules, although 
federal court cannot grant any 
further relief after meeting 
637-40 


SELF-INCRIMINATION 

State may disbar attorney who pleads 
self-incrimination to questions in 
“ambulance chasing” inquiry, on 

grounds of noncooperation 
132-33 
Whether Subversive Activities Control 
Act registration requirements vio- 
late fifth amendment by requir- 
ing self-incrimination 104-11 


SEPARATION OF POWERS 
See Administrative Agencies, Con- 
gress, Courts, Federal Courts, 
Legislature, President 


SHAREHOLDERS 
See Corporations 


SHERMAN ACT 
See Restraint of Trade 


SHIPPING 
See Carriers 


SLANDER 
See Torts 


SOVEREIGN 
In general: “Act of state” doctrine 
that American courts will not in- 
quire into validity of acts of 
foreign state within its borders 
1608-10, 1614-21 


Immunity: Immunity of a foreign 
state from suit and of its property 
from attachment or execution in 
American courts and limitations 
on immunity 1607-08, 1610-14 


Standing in actions for judicial re- 
view under 
—Code of Federal Administrative 


und Gewinnverteilung im neuen 
Aktienrecht 1046-51 Sovereign immunity as a bar to 
Williamson: Securities Regulation suit against federal officials seek- 
in Canada 248-53 ing judicial review of administra- : 
In general: Broker-dealer’s trading tive actions 1484-93 
— proposed statutory reform 
1523-31 
STANDING TO SUE 
Problem of standing in action to se- 
cure judicial review to vindicate 
private interest 255-305 
— history of standing for review in 
private interest in federal courts 
until 1940 261-71 
—relationship of standing before 
agency to standing before court 
276-87 
— standing for review in private in- 
terest in federal courts since 1940 
272-88 
— standing for review in private in- 
terest in state courts 289-95 
— standing of other public and semi- 
public bodies to secure review to 
vindicate their own interests 
295-302 
— standing requirements for review 
in private interest in England 
255-61 
— standing under the Administrative 
Procedure Act 287-88 
— taxpayers’ suits in federal courts 
Procedure proposed by Ameri- 
— proposed amendments to 28 U.S.C 
pending in Congress 1517-18 
p Standing of church hierarchy to sue 
to prevent congregation from 
STARE DECISIS 
po Commissioner v. Wilcox overruled 
after 15 years - 193-96 
Creation of new doctrines in tort 
law 463-509 
— conflicting considerations 463-72 
— ways and means of change 
472-509 
Hatch Act’s incorporation of prior 
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determination of Civil Service 

Commission as a mandatory rule 

of stare decisis 510-26 

Role of stare decisis in decisions of 
federal administrative agencies 

1055-97, 1263-318 

Wolf v. Colorado overruled after 12 

years 152-58 


STATES 

In general: Evidence obtained by 
illegal search and seizure by state 
officers is required by fourteenth 
amendment to be excluded from 
state criminal trial 152-58 
Racial discrimination by private 
restaurant in premises leased 
from municipal authority is un- 

constitutional “state action” 
144-47 
State taxation of interstate busi- 
nesses and federal-law limitations 
thereon 953-1036 
— federal constitutional limitations 
956-72 


cooperation among states 972-78 
—net income taxes 1000-20 
——division, allocation and ap- 

portionment of net income among 

states 1010-17 
— — jurisdictional bases for net in- 

come taxation 1004-10 
— overlapping net income taxation 

due to differing formulas for 

apportionment 1017-20 
— possible role of federal govern- 

ment in standardization and/or 

administration of state taxation 

of interstate business 977-78 
— property taxes 978-94 
—w— apportionment formulas for 

property taxes 990-94 
— — intangible property 987-90 
—-— moving transportation equip- 

ment 979-87 
—sales and use taxes 994-1000 
— standardization by state legisla- 

tion 975-77 


—“value added” or gross-receipts 
less-related-purchases taxation 
1026-27 
Unionization of, strikes and other 
concerted activities by public 
employees 391-413 
Relation to federal government: 
Professional corporation and as- 
sociation statutes enacted by 
states to provide federal income 
tax advantages Congress failed 
to grant 792-94 
Relation to other states: Need for 
federal regulation of sources of 
water supply 332-49 
—failures of local law 334-37 
— inadequacies of interstate com- 
pact or litigation as solution 


342-47 

— possible sources of federal power 

to regulate 337-42 

— suggested regulation 347-49 
STATUTE OF FRAUDS 

New York Statute of Frauds is in- 

applicable to maritime contract 

of indemnity made in New York 

99-102 


STATUTE OF LIMITATIONS 
See Limitation of Actions 


STATUTES 

In general: Ordinance invalidated by 
court on ground that councilman 
casting deciding vote had per- 
sonal interest 423-26 
Construction: in general: Bar of 
claims arising out of misrepre- 
sentation in Federal Tort Claims 
Act precludes action for negli- 
gence in FHA appraisal even 
though National Housing Act 
imposes duty upon Government 

of due care in appraising 216-19 
California federal court can issue 
writ of habeas corpus ad prose- 
quendum effective in New York 


“Continuing offense” venue statute 
for federal criminal prosecutions 
is construed narrowly 190-91 

Exclusive jurisdiction provision of 
Natural Gas Act construed not 
to prohibit suit in state court 
for refund of excess payments 
under contracts 170-73 


= 
} 
— fixed fee and license taxes 
1027-31 
—franchise and “privilege” taxes 
1031-36 
—qross receipts taxes in general | 
1020-24 
—gross receipts taxes on trans- 
portation 1024-25 4 
—need for standardization and q 
despite “within their respective 
jurisdictions” language of Judi- 
cial Code 182-84 
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Federal Records Act of 1950 and 
the National Historical Publica- 
tions Commissions 1669-76 

Heart attack caused by anxiety and 
mental strain of work held com- 
pensible under New York Work- 
men’s Compensation Act 

1237-39 

McGuire Act permits fair trade suit 
against nonsigner even if plain- 
tiff and nonsigner are both re- 
tailers or in competition with 
each other, if agreement relied 
upon is not between retailers or 
persons in competition with each 
other 843-45 

Meaning and _ consequences of 
Hatch Act’s incorporation of 
prior determinations of Civil 
Service Commission 510-26 

Membership clause of Smith Act 
was not repealed by implication 
by Subversive Activities Control 
Act 111-17 

Phrase “under color of any statute 
... Of any State” construed to 
cover conduct contrary to state 
law 211-16 

Section 2(b) of Robinson-Patman 
Act construed to permit price- 
cutting to match competitor’s 
price only to hold old customers, 
not to get new customers 

1235-37 

Section 70c of Bankruptcy Act 
should not be read so as to 
render section 70e largely re- 
dundant 102-04 

Statutory provisions with respect 
to dedication of land for a pub- 
lic use 1406-09, 1412-14 

Subversive Activities Control Act 
is “regulatory,” not “prohibi- 
tory,” statute 104-06 

Will destroyed unintentionally in 
bombing raid is admissible to 
probate as “fraudulently de- 
stroyed” even though testator 
deliberately did not replace it 

432-34 

Construction: to avoid constitu- 
tional question: Construing 
Smith Act to avoid constitutional 
questions 111-17 

Construing Subversive Activities 
Control Act to avoid constitu- 
tional questions 104-11 
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New York statute construed to 
measure time in which to claim 
hearing from date of personal 
notice rather than date of ad- 
judication in order to afford due 
process 847-50 
Railway Labor Act authorization 
of union shop agreements despite 
state right-to-work laws con- 
strued impliedly to prohibit po- 
litical expenditures of unions 
133-36, 233-39 
Supreme Court avoids difficult 
constitutional issues by strained 
interpretation of Interstate Com- 
merce Act 219-21 
Recent and proposed legislation: 
H.R. 1960, 87th Cong., 1st Sess., 
containirg proposed amendments 
to 28 U.S.C. to facilitate non- 
statutory proceedings for judicial 
review of federal administrative 
action 1506-23 
New York’s new Business Corpora- 
tion Law will permit charter pro- 
vision restricting discretion or 
powers of directors in manage~- 
ment of business if unanimously 
approved by shareholders 
852-56 
New York statute makes simplified 
court procedure comparable to 
arbitration available by consent 
of parties 1666-68 
Note arising in retail sale of con- 
sumer goods on credit in Massa- 
chusetts must be marked “con- 
sumer note” and notes so marked 
are nonnegotiable 437-40 
Recent federal and state statutes 
intended to provide for needed 
open spaces in metropolitan areas 
1642-44 
Recent statutes in 15 states author- 
izing professional corporations 
and associations 776-94 
State statutes granting public a 
legal right to attend meetings of 
state, county and local govern- 
mental bodies 1199-221 
Texas statute absolves bystander 
who renders help in an emergency 
from civil liability for ordinary 
negligence 641-43 
The 1960 amendment to the Federal 
Deposit Insurance Act and ap- 
plicability of antitrust laws to 


xliv 


References in type are to 
Boox Reviews, and Boox 
regulated bank mergers 756-76 
Uniform and model acts and the 
like: Judicial review provisions 
of Code of Federal Administra- 
tive Procedure proposed by 
American Bar Association 
1503-06 
Model Code of Evidence rule 503 
(a) and Uniform Rules of Evi- 
dence rule 63(4)(c), both con- 
cerning hearsay evidence 932-51 
Obtaining and retaining security 
interests in fixtures under the 
Uniform Commercial Code 
1319-51 
Uniform Division of Income for 
Tax Purposes Act 
976-77, 1015-17 


STOCK AND STOCKHOLDERS 
See Corporations, Income Taxes, 
Securities Acts 


STRIKES 
See Labor Law 


STUDY OF LAW 
Harvard Law School 
—changes in curriculum 1418-28 
—enrollment by classes 1417-18 
— geographical sources of students 

1417-18 

Legal research and writing instruction 
at Harvard, Yale and Columbia 
Law Schools 1426-28 
Role of law schools and law reviews 
in criticism of work of federal 
administrative agencies 1317-18 


1417-28 


TAFT-HARTLEY ACT 
See Labor Law 


TAXATION 
See also Income Taxes, 
Taxes 
Elimination of property-tax disad- 
vantages and affording tax bene- 
fits to encourage devotion of land 
to open-space use 1641-42 
Motion to quash or modify Internal 
Revenue Service subpoena is 
proper since there are severe 
criminal penalties for disobedience 
even without court enforcement 
of subpoena 1222-25 
State taxation of interstate businesses 


Estate 
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SUBROGATION 

Section 33(b) of Longshoremen’s and 
Harbor Workers’ Compensation 
Act held to bar action by em- 
ployer’s insurer as subrogee until 
six months after award even 
though statute of limitations will 
expire during six-month period 
1662-66 

SUPREME COURT 
Bibliography: Mendelson: Justices 
Black and Frankfurter — Conflict 
in the Court 1042-46 
In general: Business of the Court, 
October, 1960 Term 83-99 
— statistics 83-92 


Whether, when, and to what extent 
the Court should adjudicate an 


review state change of city 
boundaries if primary purpose is 
racial discrimination 136-38 
Supreme Court closely examines 
remedy in antitrust case 196-99 
Procedure: Court invites state at- 
orney general by letter to re- 
spond to petition for certiorari, 
to argue certain issues and to sup- 
ply documents with respect there- 
to 220 
Critique of practice of vacating per 
curiam and remanding for con- 
sideration “in light of” a cited 
decision 92-99 


and federal-law limitations there- 

on 953-1036 

— federal constitutional limitations 

956-72 

—w—cumulative and compensating 

taxes 967-72 

— — discrimination between interstate 

businesses and local competition 

962-64 

—-—due process and jurisdictional 

limitations 961-62 

——multiple imposition of similar 

taxes and apportionment 964-67 

—w-—the Commerce Clause and the 

policy of free trade 956-60 
—fixed fee and license taxes 

1027-31 


issue 40-79 | 

47-51 

Appellate jurisdiction: Court will ; 

| 
} 

f 
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—franchise and “privilege” taxes 


1031-36 
—gross receipts taxes 1020-25 
—w—on transportation 1024-25 
—need for standardization and co- 
operation among states 972-75 
—net income taxes 1000-20 
— — jurisdictional bases 1004-10 
——problems of division, allocation 
and apportionment of income 
1010-20 
— possible role of federal government 
in standardization and/or admin- 
istration of state taxation of in- 
terstate businesses 977-78 
— property taxes 978-94 
apportionment formulas 990-94 
— — intangible property 987-90 
—— moving equipment 979-87 
—sales and use taxes 994-1000 
— standardization by state legislation 
975-77 


— “value added” taxes 1026-27 


TEACHERS 
See Public Officers, Schools 


TELEVISION 
See Communications (Radio and 
Television) 


TESTIMONY 
See Contempt, Evidence, Witnesses 


TORTS 
See also Damages, Federal Tort 
Claims Act, Sovereign 

Bibliography: Becht and Miller: 
The Test of Factual Causation in 
Negligence and Strict Liability 
Cases 1691-94 
In general: Creation of new doc- 
trines in tort law 463-509 
—considerations of doctrine, pol- 
icy and stare decisis 463-72 
—relative merits of court and leg- 
islature as author of abrupt 
change in doctrine 472-86 
—relative merits of prospective, 
retrospective and partially retro- 
spective change of doctrine by 
court 486-93 

—roles of rules and standards 
493-506 
— technique for change in doctrine 
by court 506-09 
Doctor does not have duty to warn 
patient of possible adverse result 
of proposed treatment unless such 
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warning in connection with such 
treatment is custom of local med- 
ical profession 1445-49 
Specific disclaimer of representa- 
tions and reliance thereon in 
contract of purchase and sale 
bars action against seller but not 
action against agent who made 
representations 850-52 
Texas statute absolves bystander 
who renders help in an emer- 
gency from civil liability for 
ordinary negligence 641-43 
Remedies: Contribution and com- 
parative negligence in law of 
torts 476-81, 506-09 
Prior privileged publication of de- 
famatory statements held irrele- 
vant to determination of dam- 
ages for libel 1228-30 
Unusual cases of liability: Attor- 
ney may be liable to intended 
beneficiary for negligence in 
drafting will 620-22 
Intentional infliction of mental 
suffering held tortious but ex- 
emplary damages denied 418-21 
Unjustified institution of adminis- 
strative proceedings of civil na- 
ture is not actionable in absence 
of showing that agency inter- 
fered directly with person or 
property 629-31 
Whether medical society’s refusal 
to admit to membership is tor- 
tious interference with advanta- 
geous relations where membership 
is condition precedent to right to 
practice medicine in hospitals 
1190-92 


TOWNS 
See Municipal Corporations 


TRADE 
See Interstate Commerce, Restraint 
of Trade, Sales 


TREATIES 
Bermuda agreements with respect to 
rates in international aviation 
575-89 


TRIAL 
See also Administrative Law, Ap- 
peal and Error, Courts, Criminal 
Law, Due Process of Law, Evi- 
dence, Federal Courts, Judges, 
Jury, Witnesses 
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Court deprived plaintiff of jury trial 
by prior determination of juris- 
dictional issue whether alleged 
restraints of trade occurred in or 


UNFAIR LABOR PRACTICES 
See Labor Law 
UNIFORM LAWS 
See Statutes 
UNIONS 
See Labor Law 
UNITED STATES 
Bibliography: Paul and Schwartz: 
Federal Censorship: Obscenity in 
the Mail 1681-86 
Schwartz and Jacoby: Government 
Litigation — Cases and Notes 
1052-54 
In general: Suits against federal of- 
ficials seeking judicial review of 
administrative action not subject 
to statutory review proceedings 
1479-531 
— such suits as suits against United 
States 1484-93 
— suggestions for waiver of sover- 
eign immunity in such cases 
1523-31 


VALUATION OF PROPERTY 
See also Accounting, Damages, 
Eminent Domain (Compensa- 

tion), Income Taxes (Basis) 

Valuation of a business 1124-40 
Valuation of rights to receive income 
for purposes of determining capi- 
tal gain or loss of shareholder on 

liquidation of corporation 
527-47 


substantially affected commerce 


414-16 
TRIAL BY JURY 
See Jury 


URBAN RENEWAL 

Necessity for and techniques of pre- 
serving and creating open spaces 
in metropolitan areas 1622-44 
—combination of zoning and other 
police-power controls and taking 
by eminent domain 1638-41 
— critique of title VII of 1961 federal 
Housing Act and California, 
Maryland, New Jersey and New 
York statutes 1642-44 
—elimination of property-tax dis- 
advantages and creation of tax 
advantages to encourage devotion 

of land to open-space use 
1641-42 
—use of power of eminent domain 
to take land for open-space use 
and/or to condemn development 
easements 1631-37 
— zoning, subdivision controls and 
other exercises of the police 
power 1623-30 


Valuation problems in taxpayers’ ac- 
tions for relief from unequal 
property tax assessments 

1374-95 
— state equalization figures as evi- 
dence 1392-95 
VENDOR AND PURCHASER 
See Sales 
VERDICT 
See Jury 


W 


WAIVER 
See Estoppel 
WATER RIGHTS 
Need for federal regulation of sources 
of water supply 332-49 
— failures of local law 334-37 
— inadequacies of interstate compact 
or litigation as solution 342-47 
— possible sources of federal power 
to regulate 337-42 


— suggested regulation 


WILLS 
See also Estate Planning 
Will destroyed unintentionally in 
bombing raid is admissible to 
probate as “fraudulently de- 
stroyed” even though testator 
deliberately did not replace it 
432-34 
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WITNESSES 
Alleged executive secretary of subver- 
sive organization is obliged to ex- 
plain to House Un-American Ac- 
tivities subcommittee his failure 
to produce documents required 
by subpoena duces tecum 
123-25 
Government must prove pertinency 
of questions at trial for contempt 
of Congress despite witness’ fail- 
ure to question pertinency in re- 
fusing to answer 121-23 
hearing to determine whether 
statement is required to be pro- 
duced under Jencks Act judge 
should not permit witness to ex- 
amine statement and should not 
rely on testimony of witness 
179-82 
Witnesses called by House Un-Ameri- 
can Activities subcommittee may 
not refuse to answer questions 
about Communist Party activities 
on grounds of lack of pertinency 


ZONING 
Necessity for and techniques of pre- 
serving and creating open spaces 
in metropolitan areas 1622-44 
—bulk and height restrictions 
1625-26 
—combination of zoning with other 
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or on first amendment grounds 
117-21 
WORKMEN’S COMPENSATION 
“Amount in controversy” in suit to 
set aside workmen’s compensa- 
tion award is amount of original 
claim rather than lesser amount 
of agency award 168-70 
Heart attack caused by anxiety and 
mental strain of work held com- 
pensible under New York Work- 
men’s Compensation Act 
1237-39 
Insurer may bring suit to “set aside” 
workmen’s compensation award 
under diversity jurisdiction in 
federal district court 168-70 
Section 33(b) of Longshoremen’s and 
Harbor Workers’ Compensation 
Act held to bar action by em- 
ployer’s insurer as subrogee until 
six months after award even 
though statute of limitations will 
expire during six-month period 
1662-66 


police-power controls and taking 
by eminent domain 1638-41 


— minimum lot requirements 


1626-27 
— subdivision controls 1627-29 
— zoning to forbid development 


1624-25 
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ERRATA 


Page 93, line 13. For “within twenty days” read “within thirty days.” 

Page 627, note 2. It is stated that the four-year limitation period of 
section 4B of the Clayton Act is inapplicable to causes of action 
accruing before the effective date of section 4B. This is in error, and 
should read that the section is not to be construed as reviving a cause 
of action barred by existing law on the section’s effective date. 

Page 637, line 27. For “Securities Act of 1934” read “Securities Ex- 
change Act of 1934.” 

Page 1115, note 61, line 3. For “Rev. Rul. 60-61” read “Rev. Rul. 
61-31.” 

Page 1199, note 2, line 6. Delete the words “the late.” 


Page 1235, lines 21-22. For “amounting to nearly one million dollars” 
read “amounting to about $18,000.”” Source: Letters From Rollin L. 
McNitt to the Harvard Law Review, April 23, May 1, 1962. 
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